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Case Ref: 669/2023

FINAL ADJUDICATION

Vanessa Boon and Derby News

Clause 1: Accuracy

1.1 Publishers must take reasonable steps to ensure accuracy.

1.2 Publishers must distinguish clearly between statements of fact and
opinion.

1.3 Whilst free to be partisan, publishers must not misrepresent or distort the
facts.

Complaint upheld in part.

Breach of Clauses 1.2 and 1.3. No breach of Clause 1.1.

Before Impress Regulatory Committee A

Andrea Wills, Claire De Than, David Leigh, Liz Munro, and Richard Ayre (Chair)



®
Mpress
Case Ref: 669/2023 p

1. Summary of Complaint

11

1.2

1.3

1.4

The Complainant is Vanessa Boon (“the Complainant”), a directly affected
party who is seeking corrections to a published article.

The Respondent is Derby News (“the Publisher”), an independent news
website covering topics such as asylum seekers/refugees, homelessness,
domestic and sexual violence, local political issues, and special
investigations. The Publisher has been regulated by Impress since 3 July
2017.

The complaint concerns an article that first appeared in Derby News on 26
November 2023 with the headline Vanessa Boon: behind the public facade.
A link to the article also featured in a post published on the Publisher’s
Facebook page on the same date.

The complaint is assessed against the Impress Standards Code. The
relevant clauses are:

Clause 1.1 — Publishers must take reasonable steps to ensure accuracy.

Clause 1.2 — Publishers must distinguish clearly between statements of fact
and opinion.

Clause 1.3 — Whilst free to be partisan, publishers must not misrepresent or
distort the facts.

2. Background

2.1

2.2

The article concerns an online poster which was circulated to several people
in Derby on 24 June 2023; the poster was presented as a ‘Safeguarding
Alert’, about two Derby men who were pictured and named but who were
referred to as ‘Man A’ and ‘Man B’ in the article. The article states that the
poster purported to be from ‘Derby CityZen Concern’, a group described as
‘Action by Men taking a stand against men who abuse women’.

The article states that Man A and Man B questioned the validity of the
accusations made in the poster and that neither man had been given the
opportunity to challenge it before it was circulated. The article describes the
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2.3

2.4

2.5

2.6

2.7

2.8

poster as ‘harmful and potentially libellous’, being ‘clearly designed to cause
considerable reputational damage to both of them’.

The article says that despite the poster purporting to be from a ‘Men’s
group’, the metadata (document properties) of the poster reveals that the
author is the Complainant. The article describes the Complainant’s roles in
a women’s rights group and radio station, and lists various organisations
that it says she is either affiliated to or supports.

The article says that when the writer approached the Complainant on 3 July
2023, she denied authoring the poster and has maintained this position
since.

The article reports the Complainant’s explanation based on input from a
Digital Forensic Analyst for how her name may have ended up in the
poster’s metadata. The article says the Complainant’s analysis may seem
‘plausible superficially’, but then lists the writer’s bullet point rebuttal of her
explanation.

The article provides what it claims to be background context, stating that
the Complainant was central to a community activity against Man A in 2021.
It says that the Complainant led a ‘one-sided’ ‘community intervention’ and
‘transformative justice’ process with a group of anonymous women referred
to as the ‘Survivor’s Circle’ who claimed to be in abusive relationships with
Man A.

The article says that the Complainant states that she has no knowledge of
who the ‘Men’s group’ is. The article says that the group seems to operate
completely covertly despite its aims being very laudable within the
community. The article also claims that the general writing style of the
group’s emails to the Complainant (which she shared with the writer) bears
‘notable similarities’ to that of the Complainant.

A second section of the article headed ‘Opinion’ begins by saying that it is
understandable that the Complainant would want to distance herself from
such a ‘venomous, sinister and reprehensible poster’. The article says that,
given the Complainant’s name was found in the metadata and that she has
history with Man A, the writer felt further investigation was necessary as a
matter of public interest.
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2.9

2.10

2.11

2.12

2.13

2.14

The article says that the writer made clear to the Complainant from the
outset that his investigation was solely focused on the June 2023 poster
and that he would not be commenting on the legitimacy of the claims made
in the poster.

The article says that the Complainant’s ‘main defence support’, namely
advice the Complainant said she had received from an anonymous Digital
Forensic Analyst, was ‘very dubious, convenient and lacked rigour and, in
important ways, flawed’.

The article offers two explanations for the poster — either there is a ‘Men’s
group’ or there is not. The writer concludes:

In my opinion, the simplest explanation is the most plausible one, and that
Boon was the author/creator of the poster and completely fabricated the
charade of a “Men’s group” to cover up her personal vendetta against Man
A and Man B.

The article states that, despite being consistently advised that the
investigation was focussed on neither the ‘Survivor’s Circle’ nor the men in
guestion, the Complainant (in her responses to questions from the writer)
cynically tried to use the ‘survivors and witnesses’ as what the Publisher
calls her ‘human shield’.

The article then provides a short comment from the Complainant which
states:

...it will be stressful for many people to see me wrongly, and unfairly framed
and discredited and to see an article suggesting that these men are innocent
— by enabling a perpetrator to use Derby News to paint me in this way
undermines the survivors and witnesses | have supported and spoken up
for and can affect their chance of justice.

A closing section of the article, entitled ‘Vanessa Boon Comment’,
describes the Publisher's attempts to provide the Complainant with an
opportunity to respond before the article was published. The article states
that the objective of the Complainant in raising a pre-publication complaint
to Impress ‘was clearly to prevent publication of this investigation’. The
writer states that despite this, he had decided to proceed with publication
as a matter of public interest.



®
Mpress
Case Ref: 669/2023 p

3. The Complaint

3.1

3.2

3.3

3.4

3.5

The Complainant had been in regular correspondence with the Publisher
since he first contacted her on 3 July 2023 and raised objections to his
newsgathering prior to publication of the article. The Complainant submitted
formal complaints to the Publisher, first on 24 November 2023 (which
included a statement in response to the article) and second on 29
November 2023, alleging breaches of Clauses 1 (Accuracy), 4
(Discrimination), 5 (Harassment), 6 (Justice) and 7 (Privacy) of the Impress
Standards Code. The Publisher rejected the arguments presented and
dismissed the complaint, as it did not consider that the article breached the
Code.

The Complainant was not satisfied with the Publisher’s responses and
subsequently escalated the complaint to Impress on 18 December 2023.
Following assessment, Impress judged that the complaint did not engage
Clauses 4, 5, 6 and 7, but determined there were grounds to investigate in
relation to Clause 1. After seeking clarification of the basis for the
complaint, Impress confirmed the substance of the complaint as follows, a
full copy of which was provided to the Committee.

With reference to Clause 1.1, the Complainant argues that the publisher
has not taken reasonable steps to ensure accuracy.

The Complainant says it is inaccurate to conclude that she was the author
and distributor of the poster described in the article. The Complainant
considers that both the headline and icon image associated with the article
on the Publisher’s website are defamatory and have been used by the
Publisher to suggest her guilt, which she denies. She specifically rejects the
Publisher’s allegation that because her name appeared as the author in the
metadata, she had created the poster, arguing that the Publisher's
conclusion is factually incorrect and reckless. The Complainant explains
that she provided the Publisher with a chain of emails, including evidence
from the graphic design company and a digital forensic analyst to verify that
she neither made the poster nor distributed it.

The Complainant argues the Publisher had made up its mind over the
group’s identity from the start and was not open to any other explanation
nor took further steps to ensure accuracy. The Complainant states that this
is evident in the assumptions expressed by the editor in early email
correspondence with her.
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3.6

3.7

3.8

3.9

3.10

Regarding Clause 1.2, the Complainant argues that the Publisher has not
distinguished clearly between statements of fact and opinion in the article.
The Complainant says the Publisher has used subjective language which
reflects opinion in the first fact-based section of the article prior to the
‘Opinion’ section, thereby blurring the lines between opinion and fact-based
content. The Complainant also considers many of the conclusions reached
by the Publisher in this first section of the article to be inaccurate.

The Complainant argues that one of the Publisher’s conclusions in the
article, namely that the general writing style of the ‘Men’s group’ emails
bears close similarity to the Complainant’s, is both an opinionated
statement and inaccurate. The Complainant says that she presented the
Publisher with her email exchanges with the ‘Men’s group’, in which she
objected to their writing style and language used. The Complainant adds
that problematic terms such as ‘sex pest’ appear in the poster which she
would never use. The Complainant says she considers such terms to
diminish and trivialise abusive behaviour.

Regarding Clause 1.3, the Complainant argues that the Publisher has
misrepresented certain facts throughout the article.

Firstly, the Complainant says the statement that she has history with Man
A, which she believes could wrongly give readers the impression of a
‘relationship’ with him, was inaccurate. The Complainant states that there is
no relationship history, and she does not know him well. The Complainant
elaborates that they had attended some of the same activism events over
the years, and she had supported his victims/survivors to come forward,
during which he spread a smear campaign against her. The Complainant
adds that the Publisher was provided with evidence of this and of the police
report referring to harassment by Man A. The Complainant further argues
that aside from meeting Man B when in attendance at the same events, she
does not have any deep connection with him. The Complainant therefore
finds the conclusion reached by the Publisher that she is the ‘natural link’
between the two men to be misleading.

The Complainant notes the article had stated that the ‘Men’s group’ poster
was created ‘some 3.5 hours earlier’ than the time when she sent a PDF
document to the ‘Men’s group’, and that therefore her PDF ‘could not have
been the source of the poster’. The Complainant argues in response that
the Publisher has misrepresented the facts here by referring to the time at
which she sent her email reply to the ‘Men’s group’. The Complainant
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contends that the creation time of the poster is the same time that she
downloaded the document sent to her for comment by the ‘Men’s group’.

3.11 A full copy of the complaint, correspondence of the Complainant and further

4.1

4.2

4.3

4.4

comments were considered by the Regulatory Committee in determining
the outcome of the complaint.

Response of Publisher

Impress invited the Publisher to provide additional information in response
to the Complainant. The Publisher’s response is summarised below, and a
full copy was provided to the Committee.

The Publisher states that the article solely concerns the authorship of the
poster sent out in June 2023. The Publisher denies that its article has
focused or commented on the content of the poster and whether the men
referred to are innocent and adds that it does not imply anything with respect
to any women who may have been affected by these men historically. The
Publisher states that this was always made clear to the Complainant
throughout their communications.

The Publisher does not accept that it has failed to take reasonable steps to
ensure accuracy in relation to Clause 1.1. The Publisher says that it insisted
on third party documentary evidence to substantiate the Complainant’s
claims. The Publisher acknowledges the Complainant’s argument that
some of her evidence was disregarded, but the Publisher argues that, in the
interests of taking reasonable steps to verify the truth of the information, it
had the editorial right to determine whether the evidence was reliable. The
Publisher refers to guidance note 1.1.1 of the Standards Code which states
that ‘the information provided by a single anonymous source would need
careful checking’. The Publisher states that instead of relying on an
anonymous, redacted email from a Digital Forensic Analyst provided by the
Complainant, it decided to contact the graphic design company whose
software had been used in creating the poster and to conduct its own
testing.

Regarding the provision of an opportunity for the Complainant to respond,
the Publisher states that it sent a full draft of the article to the Complainant
on 18 November 2023, requesting input by 24 November 2023. The
Publisher adds that it sent her a WhatsApp message reminder on 23



®
Mpress
Case Ref: 669/2023 p

4.5

4.6

4.7

4.8

November 2023. The Publisher adds that the Complainant was also
provided with 25 days to respond to its initial email on 1 November which
detailed the investigation’s core conclusions, over 2 months from the time it
had initially informed her of the conclusion that she had authored the poster.

The Publisher clarifies that it did provide the Complainant with a further
opportunity to submit a response on 25 November 2023, but acknowledges
that this email was not received by the Complainant until 29 November 2023
after the article had been published on 26 November 2023. Nevertheless,
the Publisher concludes that it had provided ample time for the Complainant
to respond to the article, in compliance with guidance note 1.1.2(e) of the
Standards Code. The Publisher also adds that it did not believe that
publishing would result in any real risk to the Complainant.

The Publisher argues that the Complainant’s independent input from an
anonymous/unattributable Digital Forensics Analyst regarding how her
name appeared on the poster's metadata was incorrect. The Publisher
states that it had followed up with the graphic design company directly in
reaching this conclusion and tested the process itself thoroughly to support
its conclusions. The Publisher says that it emailed the Complainant on 1
November 2023 detailing these conclusions but did not receive a response.

In response to the Complainant’s argument that she was automatically
assigned as the author when she first downloaded the document, the
Publisher states that it made direct contact with the graphic design
company over many emails between 30 October and 1 November 2023,
referencing the advice given to the Complainant. The Publisher says that
the company confirmed that the advice was incorrect and was only relevant
in a specific circumstance which were not covered by the Complainant’s
version of events. The Publisher adds that its own testing confirmed this to
be the case.

The Publisher explains that it created its own account using the editor’s
personal email, and then tested a variety of documents. The Publisher says
that, to test the change of author metadata upon downloading a document,
it created an additional account using a separate email, before forwarding
a document link to this separate account on a different computer. The
Publisher adds that it repeated this test a few times to ensure consistency.
The Publisher states that this testing corroborated the evidence provided
by the graphic design company and supported the Publisher in reaching a
robust conclusion.
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4.9

4.10

411

4.12

4.13

4.14

4.15

The Publisher further argues that the Complainant contradicts the
conclusion of her own Digital Forensics Analyst in a public Facebook post
made by her shortly after publication of the article. The Publisher says that
the Complainant wrote that the most probable theory is someone editing
the metadata, which contradicts her previous position that the document
automatically took her name when downloaded as a PDF.

Referring to the Complainant’s claim that she was able to edit/overwrite the
downloaded PDF document, using her PDF software to add text comments,
the Publisher argues that the poster metadata confirms the PDF was
created by the graphic design company and not from a modified PDF which
predated the email that the Complainant sent to the ‘Men’s group’ with the
attached edited PDF.

The Publisher states that it is correct that a provisional conclusion was
provided to the Complainant via email to ensure accuracy. However, the
Publisher rejects the Complainant’s claim that it had taken no further steps
since then to ensure accuracy, clarifying that it was performing testing into
November 2023 and speaking to the graphic design company.

Further, the Publisher argues that it is reasonably well known in Derby and
has good contacts across the community, therefore concluding that if there
were a ‘Men’s group’, they would have been in contact.

Regarding Clause 1.2, the Publisher contends that the core facts are
presented in the first section of the article and the material ‘opinion’ in a
specifically headed section, so there was no doubt over which aspects were
opinion.

The Publisher rejects the Complainant’s argument that the article made an
opinionated statement in relation to the general writing style of the ‘Men’s
group’ emails bearing close similarities to that of the Complainant. The
Publisher argues that it has seen emails from the ‘Men’s group’ that are
written in a very similar style to the Complainant and include content which
it considers could only be known to the ‘Survivor’s Circle’.

Therefore, the Publisher does not accept that it has failed to distinguish
clearly between statements of fact and opinion in relation to Clause 1.2.
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4.16

4.17

4.18

4.19

5.1.

6.1.

The Publisher states that the opinions expressed in the second section of
the article are clearly derived from the detailed and logical presentation of
the technical position supported by the software house, by reference to
documents, and by test. The Publisher therefore says that it has shown
compliance with Clause 1.3 of the Code.

In response to the Complainant's argument that the poster was
subsequently modified after its creation date, the Publisher states that it is
not be possible to make this assertion if the Complainant claims not to have
been the author of the poster or to have had any knowledge of it. The
Publisher contends that where the author is changed in the metadata, the
modified date is updated, unless software is used to change the
modification date. The Publisher concludes that the metadata on the
document is entirely consistent with a document produced from the graphic
design company without modifications which fundamentally proves that the
Complainant’s comments on the complaint are incorrect.

Regarding the Complainant’s additional arguments in relation to Clause
1.3, the Publisher contends that the Complainant is arguing points of
opinion rather than a Code breach. Therefore, the Publisher does not
accept that it has misrepresented or distorted the facts in relation to Clause
1.3.

A full copy of the Publisher's response, correspondence and further
comments were considered by the Regulatory Committee in determining
the outcome of the complaint.

Compliance

Derby News fully complied with the requirements of the Impress Regulatory
Scheme (Paragraph 3.2) by acknowledging the complaint within the 7
calendar days and issuing a final decision letter within 21 calendar days.

Analysis and Findings

The Committee considered Clause 1.1, assessing whether the Publisher
had taken reasonable steps to ensure accuracy. The Committee considered
that both the Complainant and the Publisher had provided plausible
evidence to explain how the Complainant’s name appeared as the author

10
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6.2.

6.3.

6.4.

of the poster in its metadata, but without the technical knowledge to
determine the accuracy, the Committee was not minded to make a finding
on which explanation was the more likely. The Committee noted that the
Publisher had made several diligent inquiries in attempting to reach a
conclusion on the issue of who authored the poster. This included
contacting the graphic design company support line, conducting its own
document testing, and meeting the Complainant in person.

The Committee also judged the Publisher to have provided ample and
repeated opportunities for the Complainant to respond to the article prior to
publication. The Committee noted that the Publisher first contacted the
Complainant about the story on 3 July 2023 and that the Publisher and
Complainant had had an extensive email exchange over the following
months about the issues raised in the article, as well as a face-to-face
meeting. It also noted that the Publisher had sent a full draft of the article
to the Complainant on Saturday 18 November 2023, requesting a response
by Friday 24 November 2023, and so provided five working days for the
complainant to reply. The Committee further noted that the Publisher had
again contacted the complainant on Saturday 25 November 2023 giving her
a final opportunity to get back to him prior to the publication of the article the
following day, although it acknowledges that this final reminder was not
received by the complainant until 29 November 2023. The Committee
concluded that the Publisher provided repeated opportunities for the
Complainant to respond to the article prior to publication.

Therefore, the Committee found that the Publisher had not breached Clause
1.1 (Accuracy).

The Committee then examined Clause 1.2 and whether the ordinary,
reasonable reader would judge the publisher to have effectively maintained
a distinction between fact and opinion throughout the article. The Committee
considered that the Publisher was entitled to present its judgment or
assessment, namely that the Complainant had authored the poster, as a
matter of opinion. However, notwithstanding the inclusion of an opinion
section within the article’s structure, there were numerous instances where
the Publisher’s opinion was presented as factual. The Committee noted
these examples:

e ‘Downloading from [the graphic design company] into a pdf does not
change the author to the name of the person downloading the

11
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6.5.

6.6.

6.7.

6.8.

document (it retains the original author’s name)...which means she
must have been the original author...’

e ‘The general writing style of the “Men’s group” emails bear notable
similarities to that of Boon’s.’

e ‘...the other compelling and damning fact that it is her name on the
pdf document that she sent to the “Men’s group”, on the 15" June;
that, conclusively, confirms her as the author of the 12th June “Men’s
group” document.’

e ‘...Vanessa Boon operates, in reality, behind the public facade.’

The Committee noted that the headline itself, Vanessa Boon: behind the
public facade, could be interpreted as the Publisher adopting its allegation
as a fact from the outset and framing the reader’s impression without
allowing for any measure of doubt or uncertainty. Therefore, the Committee
found that the Publisher had breached Clause 1.2 (Accuracy).

The Committee lastly addressed Clause 1.3. The Committee considered
that the Publisher’'s omission of certain key information it had received from
the Complainant, in defence of her position that she was not the author of
the poster, resulted in a misrepresentation or distortion of the facts. The
Committee noted that the Complainant had provided the publisher with
email exchanges between herself and the ‘Men’s group’ which began as
soon as she had received an unsolicited copy of the poster to her place of
work. She initially asked whether they were behind the poster and then
expressed her concern about it. She had done so a week before the
Publisher got in touch with her to ask whether she was the poster’s author.

The Committee noted that the article made no mention of these various
email exchanges expressing the Complainant’s concern about the poster to
the ‘Men’s group’. Although the Committee was in no position to judge the
authenticity of these emails, the Publisher had failed to refer to their
existence despite their presenting significant prime facie evidence to
suggest that the Complainant had been taken unawares by the publication
of the poster and had been concerned at its content. The fact that these
emails appeared to have taken place prior to the Complainant being
approached by the Publisher was a substantive factor which a reader should
have been made aware of.

The article also did not include the Complainant’s repeated objections to the

Publisher’s conclusion that ‘the general writing style of the “Men’s group”
emails bears notable similarities’ to that of the Complainant’s’. Finally, the

12
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6.9.

7.1.

7.2.

Committee noted that the Publisher did not include the Complainant’s
objections to its statement in the article that she had connections with Man
B. Prior to publication, the Complainant had stated to the Publisher that she
had little involvement with Man B.

The Committee determined that, through the omission of information, the
publisher had distorted or misrepresented the facts which might have
enabled readers to reach their own conclusions about whether the
Complainant had authored the poster. Therefore, the Committee found that
the Publisher had breached Clause 1.3 (Accuracy).

Sanctions and Remedies

The Committee considered that a proportionate remedy for the breaches
would be for the Publisher to display a short summary of the finding,
including a link to the full adjudication. The summary should be inserted at
the top of the article with due prominence for as long as the article continues
to appear, and should be added to the Publisher's associated Facebook
post. The summary should also be positioned on the Publisher's website
homepage with due prominence for a minimum of 1 week.

The summary should read as follows:

An Impress ruling found that Derby News breached the Impress Standards
Code in the article ‘Vanessa Boon: behind the public fagade’, first published
on 26 November 2023. Having dismissed complaints on the grounds of 4
(Discrimination), 5 (Harassment), 6 (Justice) and 7 (Privacy), Impress
determined there were grounds to investigate Accuracy clauses 1.1, 1.2 and
1.3 of the Standards Code and found that Derby News:

e Had taken reasonable steps in its newsgathering inquiries to achieve
accuracy in the published content (no breach of Clause 1.1).

e Had not adequately distinguished various statements of fact from
opinion, primarily in relation to the allegation that the Complainant
had authored the poster (breach of Clause 1.2).

e Had omitted three key points of information it had received from the
Complainant (cited in the full adjudication) regarding her position that
she was not the author of the poster which might have enabled
readers to reach their own conclusions about who had authored the
poster, resulting in a misrepresentation (breach of Clause 1.3).

A link to the full adjudication can be accessed here: [link to adjudication]
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